


On the above passuk in Shoftim 
(Devarim 19:14) after explaining 
t ha t  on e may n o t  phy s ic a l l y 
remove a boundary marker the 
Sifri comments ‘how do you know 
that if one misquotes the identity 
of an author in a Talmudic text that 
he has transgressed a prohibition? 
Because the Torah says you shall 
not move the boundary marker 

which the early ones marked out.’ 
So we see that this prohibition 
is  not only l imited to landed 
property but even to authorship 
of an idea. The Magen Avraham 
(Shulchan Aruch, Orach Chaim 
156) also rules it is prohibited to 
omit the name of an author while 
quoting him.

In the back of the Sefer Shiva 
Enayim from Rabbi Shlomo Kluger 
zt’l there is a section of halachic 
rulings called Kuntrus Horayos 
and in #10 he refers to a ruling 
f rom Rav El iezer  L andau zt ’ l 
who wants to permit this. He 
bases this on a Shach in Shulchan 
Aruch (Choshen Mishpat 292.35) 
who claims that one may ‘steal’ 
a Torah thought. Rabbi Shlomo 
Kluger says this is wrong. The 
Shach merely allows one to copy a 
Torah thought without permission 

Among the curses in this week’s 
sedra is the curse of ‘one who 
moves back the boundary of his 
fellow’ (Devarim 27:17).  Rashi 
comments that by doing this 
he ‘steals’ the land. What Rashi 
is referr ing to is that the well 
known principle that ‘land cannot 
be stolen’ has an exception that 
w h e r e  s o m e o n e  m o v e s  t h e 
bordering fence he is effectively 
‘stealing the land’. 

Actually there is a Rashi previously 
that discussed this  mat ter in 
depth. In parshat  Shof tim we 
read (Devarim 19:14) ‘You shall 
not move back the boundary of 
your fellow which the early ones 
marked out,’ and Rashi describes 
this as moving the marker that 
divides the two lands to expand 
your field and Rashi continues to 
explain that this prohibition is in 
addition to the general maxim of 
‘you shall not steal’ which applies 
everywhere but this prohibition is 
particular to Eretz Yisrael as the 
passuk continues ‘in the land that 
Hashem gave you.’

How does one make amends for 
stealing a boundary? The Beit Yosef 
in Choshen Mishpat 376 quotes a 

question posed to the Rashba of 
someone who moved a boundary 
marker and then proceeded to 
build on the stolen property. The 
question is based on a rabbinic 
rule called Takanat Hashavim. The 
Mishnah says in Gittin that if one 
stole a beam and then put it into 
his house since actually returning 
the beam would entail breaking 
his house and this is too difficult 
to do, in order to help the thief to 
do teshuvah he can keep the beam 
and just pay for it and this is called 
Takanat Hashavim - a rabbinic rule 
to aid teshuvah. Would this apply 
in the case of the stolen property? 
Surprisingly the Rashba says no! A 
person is entitled to his property 
and he must destroy whatever was 
built on it and return the property.

Does Hasagat Gevul only refer 
to landed property? The halachic 
responsa deals with intellectual 
property, patent rights and the 
l ike.  In fact al l  proper t y that 
technically may be impossible to 
misappropriate can fall under the 
general rule of Hasagat Gevul. The 
halachic literature on this topic 
is extensive but to give a flavour 
of this issue let us look at one 
example.

but requires credit to be given 
to the author.  Other wise the 
prohibit ion of Hasagat Gevul 
has been transgressed. Similarly 
the halachic authorities dispute 
whether there is a halachic entity 
known as a patent but if there is it 
is agreed that one may not violate 
if based on the rule of Hasagat 
Gevul.

There is another issue which is 
often mistakenly called Hasagat 
Gevul and that is the issue of 
unfair competition. The correct 
halachic name for this is ‘Yored 
l’toch Umnut shel Chaveiro - He 
has interfered with his friend’s 
parnasah’. In a situation where 
there is not enough business for 
two to survive it is forbidden to 
engage in such a business. This 
has often been referred to as 
Hasagat Gevul which is not really 
the correct term.

The bottom line of course is that 
one has to be particularly careful 
when deal ing w ith another ’s 
property otherwise they run the 
risk of falling under a curse of the 
Torah and that should make every 
fair thinking individual to shudder 
and stay away from.
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