


This brings us to a more modern 
question. In determining paternity 
can DNA testing be used? In 
most secular systems DNA tissue 
testing (while not a hundred 
percent accurate is considered 
close enough) and is used as 
evidence in establishing paternity. 
What about in halacha?

In the Sefer Teshuvos Beis Avi, 
Rabbi Yitzchok Liebes zt’l of New 
York discusses this question and 
quotes a fascinating source to 
this question. 

The Sefer Hachasidim (13th 
century Rav Yehuda Chasid zt’l) 
tells a story that happened with 
Rav Saadia Gaon zt’l.

A wealthy man once travelled 
abroad with his servant and 
carried a large sum of money to 
be used for investment purposes. 
His wife was pregnant and did not 
travel with him. The wealthy man 
died while he was abroad and the 
servant seized all the wealth and 
declared that he was really the 
wealthy man’s son.

The true son who had grown 
to manhood in the meantime 

On the first verse in the sedra 
‘and these are the children of 
Yitzchak the son of Avraham, 
Avraham begot Yitzchak’ Rashi 
refers to the Midrash Tanchuma 
who comments ‘the scoffers of 
the generation were saying that 
Sarah became pregnant from 
Avimelech the night she was under 
his control and the proof is she 
spent many years with Avraham 
and did not become pregnant 
from him. So what did G-d do? He 
fashioned Yitzchak to resemble 
Avraham and thereby everyone 
could testify that Yitzchak was 
the son of Avraham.

This Midrash leads us to the 
following question. In determining 
paternity how much weight can 
be given to racial resemblance. 
As a general rule, halacha accepts 
the presumed father as a father 
even if a woman may have had 
an adulterous affair because the 
majority of times the mother 
would have been with her 
husband and in halacha we follow 
the majority.

But what if the husband was 
physically not near his wife for 

over a year or if the husband 
declares that the child is not his 
and she had not been faithful 
to him. In these cases a doubt 
is raised over the paternity of a 
child. Does a facial resemblance 
carry any influence in halacha?

In the Teshuvos Maharsham 
vol III #161 the Maharsham (R’ 
Sholom Hacohen Schwadron 
zt’l the Rov of Brezan Poland 
at the beginning of the 20th 
century) deals with this question. 
A married woman was suspected 
of adultery with a relative of 
her husband and she gave birth 
to two children who looked 
like the suspected paramour. 
The Maharsham quotes the 
above mentioned Rashi and 
Midrash and discusses whether 
any halachic inferences could be 
drawn from there. His conclusion 
is that when the Midrash uses 
the term ‘everyone could testify 
that Yitzchak was Avraham’s son’ 
it is not meant literally that this 
can be used as evidence legally, 
rather it means that people 
considered it as proof and on a 
general level accepted it.

decided to claim his inheritance 
and travelled to where the servant 
was which was where Rav Saadia 
Gaon resided. When he came he 
found that the former servant 
had married into the aristocracy 
and had become very powerful 
and the son would not be believed 
against him. The son consulted 
with Rav Saadia Gaon who advised 
him to apply directly to the sultan. 
The sultan who knew Rav Saadia 
Gaon called him to appear in front 
of him. When Rav Saadia came 
the sultan asked him how can he 

resolve this case and determine 
who is the real son. Rav Saadia 
answered, exhume a bone from 
the father’s grave and let each of 
the litigants contribute some of 
their blood into a separate bowl. 
The father’s bone will be dipped 
into each bowl and observe the 
reaction. When it was dipped 
into the servant’s bowl of blood 
nothing happened but when it 
was dipped into the son’s bowl 
of blood the bone absorbed 
the blood! This, said Rav Saadia 
proves the son’s claim that he is 
the true son and the fortune was 
restored to him.
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One can rely on scientific knowledge to determine 
paternity thus allowing the use of DNA to  

determine who is the father.


