


Enron when the directors, knowing 
the weakness of the Corporation, sold 
their own stock while preventing the 
employees to sell theirs.

Sometimes it is sufficient for the terms 
of a contract merely to be implied 
by one’s conduct or conversation, 
without written terms, yet considered 
halachically to be binding. In the 
Talmudic story, Rabbi Safra was 
standing in prayer when a buyer 
approached him to purchase his 
goods. When the buyer received no 
reaction to his original offer, he raised 
the price, taking the rabbi’s silence for 

rejection. As the prayer continued, so 
the bidding rose, until finally Rabbi 
Safra showed that he had finished 
his prayers. Hastily, the merchant 
counted out the coins of his last offer 
only to find that the Rabbi returned 
the difference between that and his 
first offer. (Baba Metzia 49b)

A modern responsum dealing with 
price changes shows how this idea 
became integrated into applied 
rabbinic thinking. A storekeeper had 
displayed the prices on all the articles 
in the store. When the market price 
on these goods rose, the question 
of changing the prices without prior 
cancellation of the advertisement was 
addressed to a rabbinic authority in 
New York, who wrote the following: 
‘when prices in the market move 
higher, the storekeeper may also raise 

When he entered Eretz Yisrael, 
Yakov’s first act was the purchase of 
a piece of land in Shechem. This is the 
second real estate transaction of the 
Patriarchs, yet it differs from the first 
one. Then, Avraham had purchased 
the Ma’arat Hamachpelah as a burial 
site; there is no indication that this 
was Yakov’s purpose. So too, it is very 
unlikely that he intended to use it for 
crops, since he lived in Hevron and his 
sons wandered widely to find pasture 
for their flocks, rather than raise 
grain or plant orchards. Therefore, 
it seems that we may find a spiritual 
decision here that proposes an ethical 
dimension to buying and selling, 
beyond the legal requirements of full 
disclosure and the prevention of fraud 
or oppression required by halachah.

Even though Yakov believed that 
his descendants would inherit Eretz 
Yisrael as Hashem had promised the 
Avot, nevertheless he understood 
that the nation whose mission it is to 
do tzedakah and justice, had to apply 
this also to its transactions with the 
nations of the world. Therefore, in 
addition to the Divine promise, Israel 
had to ensure that their inheritance 
should not be seen, neither as peaceful 
displacement of the dwellers there, 
nor as the spoils of war. Rather, 
they would settle there through 
visible purchases in the open market 
that would publicly guarantee the 
rights of the original inhabitants. The 

purchase of the land in Shechem was 
meant to set this example for future 
generations. (Harav A.Y. Hacohen 
Kook, Maamarei HaRoeh, pp 252-3; 
This was written after the Arab riots 
in 1927)

R e i n f o r c e m e n t  f o r  e c o n o m i c 
behaviour that would reflect an 
ethical imperative and a moral wisdom 
in buying and selling comes from 
the Haftarah of parshat Vayeshev. 
There, Amos prophesies, ‘for three 
transgressions and for four, I will not 
to turn away punishment; because 
they sold the righteous for silver and 
the poor for a pair of shoes.’ (3:6) 
This connects the Haftarah to the 
sale of Joseph by his brethren; a sin 
that caused the exile to Egypt, and 
was later punished by the death of 
the Ten Martyrs at the time of the 
Romans. Rashi relates the verse in 
Amos to an immoral yet legal action 
in the real estate market. He, relying 
on the Hebrew root of shoe, naal, that 
denotes closing of the foot in contrast 
to the sandal which is open, explains 
that the rich people bought up the 
fields that surrounded those of poor 
people and thereby forced them to 
sell their land against their will. This 
procedure has often been repeated 
throughout the centuries and in many 
different countries; for example the 
enclosures in late medieval England, 
in the gentrification of the centres of 
modern cities and even in the case of 

his own prices. However, in this case 
the further question of keeping one’s 
word is involved. By displaying the 
prices in the store, he has signified 
his agreement to these prices even 
though the agreement was made in 
writing rather than verbally; the latter 
considered more binding. Now by 
changing the price he shows himself 
to be lacking in trust in G-d [to provide 
him with his livelihood even if he 
maintains the promise of the lower 
price level]. This is in contrast to the 
actions of Rabbi Safra described in the 
Talmud.’ (Beit Avi, part 4, section 185)

Halacha saw an ethical problem in 
the intervention of a new party into 
an ongoing negotiation to buy real 
estate, obtain a contract or gain 
employment. Basically this flow’s 
from the Talmudic dictum that when a 
poor man is examining a cake for sale, 
ani mehapech, he who forestalls him 
is called an evil-doer. (Kiddushin 29a) 
Some authorities hold that the whole 
concept of forestalling is only a moral 
injunction, not enforceable in the 
court; a form of admirable business 
behaviour but not an economic right. 
There are others, however, who hold 
that it is halachically forbidden, as we 
need read in a modern responsum: ‘You 
ask me concerning one of the teachers 
who was approached by a parent 
to teach his son during the summer 
vacation. While the negotiations were 
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