


A relatively unknown source for 
the requirement of ten adult 
Jewish males for a Minyan is 
found in this week’s sedra.

The Talmud Yerushalmi (which 
was compiled by Rav Yochanan 
in Palestine 2nd century CE) 
quotes a statement from Rabbis 
Ba and Yasa in the name of 
Rav Yochanan. (Yerushalmi 
Berachot 7:3) in Vayikra 22.32 ‘I 
should be sanctified among (in 
Hebrew the word is ‘toch’) the 
children of Israel’ i.e. whenever 
words of sanctification (public 
prayer) must be said it must 
be among the Chi ldren of 
Israel. And how many people 
constitute ‘among’? Since the 
same word ‘toch’ is used here 
for Yosef’s brothers who were 
ten (Bereishit 42:3) we derive 
from here that public prayer 
needs ten adult Jewish males to 
make up the necessary quorum. 
In fact the Rabbeinu Bachya 
says this was precisely the 
reason that Yaakov sent ten 
sons so that they should have 
a Minyan to Daven.

There is  an opinion in the 

Talmud Bavli (Berachot 47b) 
that woman and children may 
be included in the Minyan 
and Tosafot (Berachot 48a) 
quotes Rabbeinu Tam who in 
theory held that opinion to 
be halachically correct but in 
practice would not include 
them for a Minyan.

Tosafot also discusses the 
possibility of using a minor 
under Bar Mitzvah for the 
Minyan if he grasps a Sefer 
Torah or a Chumash.  Although 
Rabbeinu Tam himself calls this 
custom a Minhag Shtut (folly) 
the Rema in Shulchan Aruch 
Orach Chaim 55:4 says that in 
cases of extreme difficulty one 
may rely on the opinion of a 
minor holding the Chumash. By 
holding a Chumash or some say a 
Sefer Torah he is considered like 
an adult (Pirkei d’Reb Eliezer), 
and this is also the opinion 
of the Magen Avraham. The 
Mishna Berurah refers to the 
later authorities who argue this 
Magen Avraham and say that a 
minor is never to be used for 
the Minyan and various customs 
have developed in Klal Yisroel 

where some communities avail 
themselves of this heter and 
others do not.

If one of the ten men has fallen 
asleep (an unusual occurrence 
in Shul!) he must he be woken 
up to join the Minyan or does he 
count for a Minyan even when 
asleep? The Shulchan Aruch 
(Orach Chaim 55:6) allows him 
to remain asleep but the Mishna 
Berurah refers to the Taz and 
other commentators that one 
who is asleep cannot be counted 
for a Minyan and therefore the 
Mishna Berurah rules that he 
should be woken up.

To turn now to a more thorny 
question. Can one include a 
Mechalel Shabbat in a Minyan?

The Mishna Berurah (Orach 
Chaim 55:47) says that one who 
does not believe in the oral 
law and is a heretic (Apikorus) 
c a n n o t  b e  c o u n te d  f o r  a 
Minyan. Similarly the Teshuvot 
Chacham Tzvi #38 (Rav Hirsch 
Ashkenazi Amsterdam 17th 
century) and the Meishiv Dovor 
#9 (R’ Naftoli Zvi Berlin, Rav 
and Rosh Yeshiva of Volozin 
19th century) both rule that 
s o m e on e  w h o  is  a  pu bl ic 
desecrator of Shabbat cannot 
be counted for a Minyan or 
called to the Torah. But Rav 
Yehuda Assad (19th century 

H u n g a r i a n  Po s s e k ,  Yo r e h 
Deah #50) and the Binyan 
Zion (RavYaakov Ettlinger 19th 
century Altona, Germany) #23 
rule that nowadays Shabbat 
desecr ators are not to be 
considered heretics and may 
be counted for a Minyan. This is 
also the opinion of Rav Moshe 
Feinstein (Igrot Moshe Orach 
Chaim 23) who permits them to 
be included in the Minyan.

Despite the above leniencies 
Dayan Weiss zt’l in his classic 
work Minchas Yitzchok 3:65 
draws the line for someone who 
marries out. Everyone knows 
that it is forbidden to marry a 
non-Jewess and one who does 
so is therefore excluded from 
being counted for a Minyan. 
Even for someone who is just 
cohabiting with a non-Jewess 
Teshuvas Zichron Yehuda (R’ 
Yehuda Grunwald 19th century, 
Hungary) forbids him to be 
called to the Torah or read 
from it.

Finally, a little known halacha. 
Someone who has, G-d forbid, 
suffered a bereavement and 
burial has not taken place is 
categorised as an Onan and 
is released from doing any 
positive mitzvot is not required 
to Daven and can not be used 
for a Minyan either.
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