


should take matters into their own 
hands and should set up rules and 
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place to regulate people’s behaviour 
in this matter. The Shulchan Aruch 
copies this Rambam (Choshen Mishpat 
420:18) and this was the practice in 
many communities. (see Sde Chemed 
section on embarrassment)

Similarly Tosfot in Bava Metzia 66a 
explains that the custom of imposing 
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breaks an engagement is based on the 
fact that he or she has embarrassed 
the other party. The Maharik in 
his response #29 explains that the 
embarrassment involved in a broken 
engagement is worse than the usual 
embarrassment discussed above 
where one has embarrassed another 
with words, because it is a major 
embarrassment. 

What does he mean by “a major 
embarrassment”?

This Maharik is explained by the 
Shoel Umashiv in a ground breaking 
responsa (Shoel Umashiv section 2 
volume 4 chapter 69) where he lays 
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on psychological damage and in his 
words: ‘The embarrassment that one 
receives from a broken engagement 
is one that causes psychological 
trauma to the victim and is worse 

A large part of this week’s sedra 
deals with the issue of damages in 
Halacha. These damages include a 
wide spectrum whether financial 
damages such as theft or negligence 
or damage caused by your animal. 
Other categories include personal 
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etc. What is not so clear is the liability 
for psychological damage. While the 
Torah forbids oppressing a convert 
(Shemot 22:20) or even persecuting 
a widow or orphan (Shemot 22:21) 
which Rashi extends to any person, 
these are prohibitions but is there 
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actions?
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psychological damage is included 
under the topic of ‘invisible damages’ 
that is discussed in Gittin. The Gemara 
deals with the liability of one who 
causes ‘invisible damages’ to his 
friend’s property. For example, he 
takes his friend’s wine and consecrates 
it for idol worship.  The wine looks the 
same but it is now forbidden to derive 
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the same but it is now worthless, this 
is invisible damage.  The Halacha is 
that as far as Torah law is considered 
this is not actionable. (Shulchan Aruch 
Choshen Mishpat 385:1) Subsequently, 

the Rabbis imposed a fine on one 
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is applicable nowadays is a matter of 
dispute between the commentaries. 
Generally a Bet Din today is not 
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Mishpat 1:1) whether this one is 
included is discussed in the Meiri 
Gittin 52a but the general rule is for a 
Bet Din to refrain. (Choshen Mishpat 
Biur Hagra 1:14)

However on further examination 
there is more on this subject. The 
Gemara in Bava Kama 91a rules 
that if one verbally embarrassed 
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against him and this is codified in 
Shulchan Aruch. (Choshen Mishpat 
420:18).  Nevertheless the Rosh in 
Bava Kama (8:15) quotes a ruling by 
Rav Sherira Gaon that a discipline 
�•�Š�‘�—�Ž�†�� �„�‡�� �‹�•�’�‘�•�‡�†�� �‘�•�� �–�Š�‡�� �‘�¡�‡�•�†�‡�”��
such as excommunication (cherem) 
until he apologises to the one whom 
he has hurt and he concludes ‘it 
appears to me that embarrassing 
someone with words is even worse 
than the embarrassment that follows 
a physical assault. And the proof is 
there is nothing worse than speaking 
Lashon Hora against your friend!’

The Rambam (Hilchot Chovel Umazik 
3:5) therefore rules that a Bet Din 

than physical damage and so even 
though he has not caused physical 
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l iable for causing psychological 
damage.’

This is the basis for a Bet Din’s ability 
to award money for psychological 
damage. How the Bet Din arrives at 
a sum for damages is a complicated 
process involv ing professional 
assessment but there is no doubt that 
the Bet Din has the power in Halacha 
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What happens if the damage was 
caused inadvertently?

In normal claims for physical damage 
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if the damage was premeditated or 
caused accidently. In both cases the 
perpetrator is liable. But in the case of 
embarrassment claims that arise, the 
rule is that if one caused the damage 
unintentionally he is not liable.

Going back to the case of the broken 
engagement the Sheilas Shalom 
responsa 279 says that liability is only 
incurred when there was intention 
to damage but in the Sefer Avodas 
Hagershuni #74 it states clearly that 
even if one had no intention of 
harming the other party the fact that 
he caused psychological damage is 
enough to make him liable. 

From all of the above it is quite 
clear that a claim for psychological 
damage must be treated in Halacha 
with the utmost seriousness and a 
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appropriate with the damage done.
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not empowered to 
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