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what proportion of blame may be attributed to one 
who kills b’shogeg, requiring a kaparah, and to what 
extent is the death the result of Divine intervention?

coerced, thus falling under category 2. 
Indeed, in most cases, that fatal outcome 
would not have occurred. Therefore, the 
killer’s culpability is beneath the threshold 
required for the punishment of galut.

In contrast, if the killer was descending 
the ladder at the crucial moment, Rambam 
reasons that in such a case there is a 
greater risk of injuring others because it 
is a rule of nature that weight is pulled in 
a downward direction with rapidity. (It is 
interesting to note that Rambam, writing 
approximately two hundred years before 
Newton, was not that far away from the 
theory of gravity!) Therefore, if someone 
did not take proper care at the time of his 
descent, he will be liable to galut.

What is the correct perspective in terms 
of defining the culpability of one who 
kills b’shogeg? We have learnt that such 
�„�‡�Š�ƒ�˜�‹�‘�—�”�� �‹�•�� �•�—�¥�…�‹�‡�•�–�� �–�‘�� �†�‡�•�‡�”�˜�‡��galut; 
however, galut is more of a refuge and a 
kaparah zone, rather than a brutal onesh. 
Moreover, Rambam describes the shogeg 
mindset as totally blind to the outcome of 
his actions. Nonetheless, there appears 
to be some level of criminal negligence 
and blameworthiness associated with a 
shogeg. We are left with the question, what 
proportion of blame may be attributed to 
one who kills b’shogeg, requiring a kaparah, 
and to what extent is the death the result 
of Divine intervention?

Perhaps the answer can be found in parshat 
Mishpatim wherein the Torah declares 
that,  ‘One who strikes a man and he will 
die, he [the killer] shall be put to death; and 
if he did not lie in ambush and G-d placed it 
in his hand [inah l’yado] and I shall place for 

In this week’s sedra, G-d tells Moshe 
Rabbeinu to instruct the Bnei Yisrael to 
assign the Levi’im forty-eight towns from 
the other tribes’ holdings, six of which were 
to be designated as cities of refuge to which 
�ƒ���•�ƒ�•�•�Ž�ƒ�›�‡�”���…�‘�—�Ž�†���ª�‡�‡�ä�����Š�‡���…�‹�–�‹�‡�•���‘�ˆ���”�‡�ˆ�—�‰�‡��
were to serve as places to which a person 
who had killed another unintentionally 
�…�‘�—�Ž�†���ª�‡�‡���ˆ�”�‘�•���–�Š�‡���ƒ�˜�‡�•�‰�‡�”����goel hadam), 
so that the slayer might not die without a 
trial before the assembly.

Rambam states in Hilchot Rotzeach 
6:1-4 that there are three distinct types of 
unintentional killers:

1.  One who kills b’shgagah�ä�����Š�‹�•���‹�•���†�‡�¤�•�‡�†���ƒ�•��
the state of mind possessed by one whose 
act is completely unforeseen. This category 
is referred to in Shemot 21:12: ‘v’asher lo 
tzadah - who did not lie in ambush’. The 
punishment that applies to such a person is 
galut - exile to one of the arei miklot in order 
to receive a kaparah for his actions and to 
�¤�•�†���”�‡�ˆ�—�‰�‡���ˆ�”�‘�•���–�Š�‡��goel hadam who would 
not be penalised for exacting vengeance.

2. One who kills b’shgagah karov l’oness.  
This describes the mental state of one who 
could not only not foresee the death as 
an outcome of his actions, but the killing 
was a wonderment which would not have 
occurred in the same circumstances in the 
majority of cases. This person is exempt 
from galut and if the goel hadam were to 
kill him, the avenger would be sentenced 
to death by the Bet Din.

3. One who kills b’shgagah karovah l’zadon. 
This pertains to a person who acted with 
an attitude of wanton recklessness. His 
sin is considered too great for galut, he 
is prevented from receiving a kaparah 

�ƒ�•�†�� �‹�•�� �•�‘�–�� �ƒ�¡�‘�”�†�‡�†�� �ƒ�•�›�� �’�”�‘�–�‡�…�–�‹�‘�•�� �ˆ�”�‘�•��
the goel hadam, who is permitted to 
exact retribution without fear of capital 
punishment.

There exists a fundamental condition 
attached to the law of the pure shogeg 
(category 1), as taught by the Mishnah in 
Makkot 6b. The general rule is that if this 
type of unintentional killer was travelling 
in a downward direction at the time when 
the cause of death was set in motion, he 
is liable to be sent to galut since such an 
action is deemed to have been committed 
b’shogeg. However, if the offender was 
not descending at this time, he is exempt 
from galut�ä�� ���Š�‡�� ���‹�•�Š�•�ƒ�Š�� �‡�š�‡�•�’�Ž�‹�¤�‡�•�� �–�Š�‹�•��
principle with several scenarios, one of 
which is involves a man who was climbing 
down a ladder when a rung broke causing 
him to fall on top of the victim below, who 
perished as a result. This is considered to 
be a case of shogeg and the defendant is 
sentenced to galut. However, if the killer 
was ascending when he slipped and fell he 
is exempt. The Gemara explains that the 
reason for this distinction is the verse in 
Bamidbar 35, where the Torah states that 
an inadvertent killer who is liable for galut 
is one who, ‘V’yapeil alav v’yamut - And he 
fell on him and he died.’  Chazal expound 
this phrase to teach that the killer must be 
moving in a downward direction in a derech 
�•�‡�¤�Ž�Ž�ƒ�Š - the way of falling in order to be 
liable for galut.

Rambam provides a rationale for the 
Torah’s distinction between descent and 
ascent. He submits that the reason why 
the one who was ascending the ladder 
is exempt is because it is as if he were 

y�‘�—���ƒ���’�Ž�ƒ�…�‡���–�‘���™�Š�‡�”�‡���Š�‡���•�ƒ�›���ª�‡�‡�ä�ï�������Š�‡�•�‘�–��
21:12-13)

As Rashi interprets, the passuk is referring 
to the laws pertaining to intentional and 
inadvertent killing; the one who murders 
deliberately receives the death penalty, 
whereas the individual who did not intend 
to kill is exiled. Philosophically, a most 
striking element within the verse is that 
we are being taught that Hashem arranges 
for such inadvertent killings to take place. 
Onkelos translates inah as it’m’sar - to 
transmit or to hand over, while Rashi writes 
that it is an expression akin to zaman - to 
invite or summon.  This demonstrates that, 
at times, G-d deliberately causes a person’s 
death via human agency.

To explain this notion, Rashi cites a Midrash 
that depicts a saying of David HaMelech. 
The Midrash reports that the monarch 
stated that the Torah tells us ‘from evil-
doers comes out evil’. Where does the 
Torah convey this? From our passuk: 
‘v’Ha’elokim inah l’yado’, which refers to a 
situation involving two people, one who 
killed inadvertently and one who killed on 
purpose. However, in both cases there were 
no witnesses to enable the prosecution 
of either of fender. Consequently, the 
unintentional killer was not ordered to 
go to galut and the murderer did not 
receive the death penalty. The Midrash, 
quoted by Rashi, continues by teaching 
that, in such a case, Divine intervention 
may arrange for these two killers to arrive 
at the same public house. The one who 
killed deliberately ends up sitting below 
a ladder and the inadvertent killer climbs 
up the ladder and subsequently falls on 


